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INSURER

POLICY NUMBER

THE INSURED

PERIOD OF INSURANCE

LIMITS OF INDEMNITY

SCHEDULE

Santam Limited
VAT No. 4440102095

19395132

Transnet Limited and its affiliated, subsidiary and
associated companies and/or cotpotations as now exist
ot may heteafter be constituted ot acquired including its
interests as may appeat in partnetships ot joint ventures
and inclading companies for whom Transnet act as
consultants and medical, pension or employee funds,
spotts, social and recreational clubs and societies for
whom Transnet have authotity to insute for theit
respective rights and interests, but excluding South African
Airways, Autopax, Shosholoza Meyl and South African
Express

Vat No. 4720103177

01 April 2010 to 31 Match 2011

Section Class Any One Annual Aggregate
Occuttence /Claim
A Employers’ Liability R500 000 000 Not Applicable
B Genetal Liability including R500 000 000 Not Applicable
Motot Liability (Gtound Up) R500 000 000 Not Applicable
Advertising Liability R500 000 000 Not Applicable
Wrongful Dismissal R 10 000 000 R. 10 000 000
C Products Liability R500 000 000 R500 000 000
D Professional Indemnity excluding: R 50 000 000 R 50 000 000
Transnet Capital Projects
Transnet Pension Fund Administeators
Transnet Treasury.
I Medical Malpractice/Medical Treatment | R500 000 000 R500 000 000
F Statutory Defence Costs R 10 000 000 Not Applicable
G Excess of Loss -
Property Owners Liability R 5000 000 Not Applicable

SCHEDULE OF UNDERLYING INSURANCES

Underlying Policy Indemnity
Underwriter Pollcy No Clnss Limit
Bach and Annual
evety Apptepate
Occuttence
Santam Limited | 242/99010042417/7 | Property Owners R5000000 | Not Applicable
Liability
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TERRITORIAL LIMITS

BUSINESS

RETROACTIVE DATE

PREMIUM
VAT
TOTAL

.....................................

Wotldwide but excluding Notth Ametica.

All the Insuted’s activities including that of hational transpott
opetator, pott opetator, pipcline operator and activities related

thereto as disclosed to Tnsurets.

Open other than
Professional Indemnity Section
Medical Malpractice Section

R4 298 245-61

R 601 754-39
R4 900 000-00

----------------------------

UNDERWRITERS

2
t

1 Aptil 1995
1 April 1995

—a

Authotised by STALKER HUTCHISON ADMIRAL (PTY) LTD

(Reg. No. 1985/000368/07)
(Vat No. 4310103082)
('SP No. 2167)

for and on behalf of Santam Limited at Johannesbutg on this 13* day of Apsi 2010

(Reg. No.1918/001680/06)
(Vat No. 4440102095)
(FSP No. 3416)

Broket: Aon Risk Setvices South Aftica
(VAT Number 4320101498)

THIS POLICY REPLACES POLICY NO 19395132 DATED 24 APRIL 2009
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Deductible Schedule

1. Inner Deductible

1 Transnet Freight Rail, Transnet Port Tetminals R50 000 each and every claim
2 ‘Transnct Pipclines, Ttansnet National Ports
Authority and Transnet Foundation R10 000 each and every claim
3 ‘Tansnet Capital Projects, Group 8 Transnet R 5000 each and every claim
Propetty
4  All Other Divisions/Companies R 2500 each and every claim

2. Aggregate Deductible any one yeat of insutance

R26 000 000 but with a maximum conttibution by the Insured any one claim ovet and above the
Innet Deductible limited to the following amounts

Transnet Subsidiaty (Aggregate Deductible) Maximum Contribution
1 Transnct Port Terminals RS 000 000
2 Ttansnet Freight Rail R4 000 000
3 Transnet Pipelines and Transnet Foundation R1 000 000
4  Transnet National Ports Authotity R 750 000
5  Transnet Capital Projects, Group &
Transnet Propetty R 250000
6  All Other Divisions/Companies R 50000

‘I'rangnet Primary Policy 19395132
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GENERAL OPERATIVE CLAUSE

The Insurets will indemnify the Tnsured against their liability to pay compensation (including
claimants' costs, fees and expenses) in accordance with the Iaw of any country, but not in tespect of
any judgement, award or settlement made within countries which operate under the laws of the United
Sates of America or Canada (ot to any order made anywhete in the world to enforce such judgement,
award or settlement eithet in whole ot in part) except to the cxtent and subject to the conditions

specified herein.

This indemnity applies only to such liability as defined by each Section of this Policy atising out of the
Business outlined in the Schedule, subject atways to the terms, Conditions and Exclusions of such
Section and of the Policy as a whole.

For the purpose of determining the indemnity granted: -

1. "Injuty" means bodily injuty (including death at any time resulting therefrom), mental injury,
mental anguish, shock, sickness, disease, disability, wrongful dismissal, wtongful atrest, wrongful
imptisonment, wrongful eviction, detention, malicious prosccution, disctimination, humiliation,
loss of amenities, post-traumatic stress; also libel, slander or defamation of charactet ot invasion
of rights of ptivacy, except that which atises out of any of the Insured's advertising activities.

2. "Damage" means loss of or damage to propetty, including loss of use of propetty.

3. "Innet Deductible" means the amount stated in the Schedule as the first amount payable by the
Insuted and applies to each and evety claim or series of claims atising out of an Occutrence.
The Tnner Deductible shall not be cumulative and where an Occuttence could give dse to the
application of more than one Inner Deductible, only the higher Tnner Deductible shall 2pply.
The Inner Deductible shall be accumulative to the Agptregate Deductible and upon exhaustion
of the Agprepate Deductible, the Innet Deductible shall apply.

4 "DProduct" means any property including containets and labels after it has left the custody or
contto]l of the Insured which has been designed, specified, formulated, manufactured,

constructed, installed, sold, supplied, distributed, treated, setviced, altered, repaired or handled
by ot on behalf of the Insured, including wrongful delivery and delivery of incottect goods.

5 "Advertising Liability" means
5.1 libel, slander and defamation

52  any infringement ot copytight ot of title or of slogan, design, design, patent, ttade matk,
service mark or trade name

53  piracy ot unfair competition ot idea misapptopriation under an implied contract
54  any invasion of tight of ptivacy ot intetference with setvitude

Committed ot alleged to have been committed in any advertisement, publicity article, broadeast
or telecast and arising out of the Insuted’s advertising activities.

6. “North America” means

For the putposes of this Agteement Notth America shall mean, the United States of America
(being the 50 States of the Union plus the district of Columbia), Canada and any tettitoty
operating under the laws of or subject to the jurisdiction of courts of the aforementionced

tetttoties.

Transnet Paimary Policy 19395132
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INDEMNITY TO OTHERS

The indemnity granted extends to

the petsonal representatives of any person or party indemnificd by reason of this Clause, in respect of
liability incurted by such person or party.

any party who entets into an agreement with the Insuted for any purpose of the Business, but only to
the extent tequited by such agreement to grant such indemnity and subject always to Section B
Exclusion 5.3 and General Exclusions.3.

officials and dircctots of the Insuted in their business capacity arising out of the performance of the
Business aad/or in their private capacity atising out of theit temporaty engagement of the Insured’s

employces,

any Ditcctor, Partner, Agent, consultant or Employce of the Insuted(if the Insured so tequcsts)
against any claim for which the Insuted would have been catitled to claim had the claim been made

against the Insured.

any petson ot fitm for their liability atising out of the petformance of a contract or agteement with the
Insuted constituting the provision of labour only.

the officets, committee and membets of the Insuted’s canteen, social, spotts, medical, fire fighting and
welfate organisations visiting spotts tcams, child care, ctéches/day care centres and secutity

ofganisations in their respective capacity as such.

Botswana Railway, Zambia Railway, Swazilaad Railway, National Railways of Zimbabwe, Transnamib
Transport, SNCC in the Democratic Republic of the Congo, Trans Africa Railway Corporation
Tanzania (TARC), Tanzania-Zambia Railways Authority in Tanzania (Tazara) and CFM (South) in
Mozambique in respect of theit operations in the Republic of South Africa.

provided always that all such petsons or partics shall observe, fulfil and be subject to the terms,
conditions and exclusions of this Policy as though they were the Insured.

CROSS LIABILITIES

Each petson ot party indemnified is scpatately indemnified in respect of claims made against any of
them by any othet, subject to Insurers' total liability not exceeding the stated Indemnity Limits.

INDEMNITY LIMITS

Insurets’ total liability to pay compensation and/or claimants' costs, fees, expenses and Defence Costs
shall not exceed the sum stated in the Schedule against cach Section in respect of aty onc occutrence
or claim or seties of occurrences or claims arising from one otiginating cause, but under Sections C, D
and E separately the limit applies to the total amount payable in respect of the Period of Insurance.

Notwithstanding the non-aggtregation of the Indemnity Limit of Section B, the Insurer’s limit of
liability shall not exceed R10 000 000 in respect of Wrongful Dismissal in the Petiod of Insutance.

DEFENCE COSTS

The Insurer will also pay all costs, fees and expenses incutred (with their prior consent) by the Insured
in the defence and/or scttlement of any claim under this Policy (hercinafter called "Defence Costs").

Transnet Primacy Policy 19395132
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Defence Costs include legal expenses: -

1. arising out of representation at any Coronet's Tnquest or Fatal Accident inquity in respect of
Injury which may form the subject of indemnity undet this Policy,

2. arising out of the represcntation at and/or defence of any proceedings in a Court of Summary
Jurisdiction in tespect of mattets which may form the subject of indemnity by this Policy.

The Insuter will also pay all external legal, professionals' costs, fees and expenses incurted by the
Tnsured in the investigation of any claim under this Policy.

“I'tanenct Peimary Policy 19395132
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SECTION A - EMPLOYERS LIABILITY

SECTION A - INDEMNITY

The Insured is indemnified by this Scction in accordance with the Opetative Clause, but only for
Injury to any person: -

1. under a contract of employment ot apprenticeship with the Insured
2, engaged by the Insured undet a contract constituting the provision of labour only

whete such Injury arises out of the cxecution of such contract and occuts during the Period of
Insurance.

SECTION A - EMPLOYEE TO EMPLOYEE/ LIABILITY

The indemnity granted shall extend at the Insured's option subject to the agreement of Tnsurets (which
agreement shall not be unreasonably withheld) to any Employec of the Insured in respect of his
liability to any other Employce whilst acting within the scope of his employment by the Insuted.

Provided always that:

1. such Employee shall as if he were the Insuted, obsetve, fulfil and be subject to the terms.
Exclusions and Conditions of the Policy insofar as they can apply;

2. if at the time of any occurrence or claim there is, or but for the existence of this Extension

thete would be, any other insutance or indetnnity in favour of or cffected by ot on behalf of
such Employee applicable to such occuttence or claim, the Insurcrs shall not be liable to

indemnify the Employee in texros of this Extension.
SECTION A - EXCLUSION

This Section does not covet liability for claims

1. for which the Insured is liable under any workmen's compensation/compensation of
occupational injuries and diseases enactment or unemployment compensation scheme,

2. for illncss or disease caused or contributed to by prolonged exposute to substances, factors
or circunstances peculiat to any employmeat or occupation

Transnet Primary Policy 19395132
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SECTION B - PUBLIC LIABILITY

SECTION B - INDEMNITY

The Insured is indemnified by this Section in accordance with the Operative Clause for and/or arising
out of Tnjuty and/or Damage and/or Advertising Liability occurring during the Period of Insurance
but not against claims fot which indemnity is afforded by any other Section of this Policy.

SECTION B - EXCLUSIONS

This Section does not covet

1. liability for and/or atising out of pilot age or the ownctship, possession or use by or on
behalf of the Tnsuted or any watctctaft or hovercraft (other than watetcraft not exceeding
fifty feet in length and then only whilst on inland waterways or within pott limits).

2, marine liability in connection with port and/or hatbour control operations, provided that
this Section B Exclusion 2. shall not apply to the use of dry-docks, single buoy moorings of
the loading ot unloading of vessels and use of ctanes on the quayside.

3. liability for and/ot atising out of the failure or faulty operation of lighthouses or other
matine navigational services.

4, liability fot and/or atising out of Damage to property owned leased ot hired by or under hire
purchase ot on loan to the Insured or freight or goods belonging to third patties being
stored and/or transpotted by the Insured ot otherwise in the cate, custody or control of the

Insuted, othet than

41  premises (or the contents thetcof) tempotatily occupied by the Insured for work
therein or other ptopetty temporatily in the Insured’s possession for wotk thetcon
(but no indemnity is ptanted for damage to that part of the property on which the
Insured is wotking and which arises out of such wotk but this exclusion shall not

apply to consequential losses arising from such damage),

42  employees' and visitots' clothing and petsonal effects and passengets' baggage in
trains and coaches.

43  ptemises tenanted by the Insured to the extent that the Insured would be held liable
in the absence of any specific agreement.

44  sudden unintended and/ot unexpected contamination of third party property by
Transnet Pipelines but subject always to General Exclusion 2.1,

45  damage to vehicles using the Insured’s parking facilities or being moved at the
Insured’s request but only to the extent that such movement is necessary to prevent
intetference with the operation of the Tnsured's business.

4.6 damage to third party property atising from the use of dry-docks.

5. liability for and/or atising out of Injuty and/or Damage :-

5.1  involving the ownertship, possession or use by or on behalf of the Insured of any
aircraft of patts ot equipment relating thereto.

‘Trananet Pramary Policy 19195132
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10.

11.

5.2 occurring at aitport locations.

53 occurring at any other location in connection with the Insured's business of
transpotting passengets or goods by air.

liability for and/or arising out of Damage to goods on hook.
with respect to Advertising Liability, liability for and/or arising out of

8.1 failute of performance of conteact, but this shall not relate to claims for unauthorised
approptiation of ideas based upon alleged breach of an implied contract.

8.2 the wilful infringement of registered tradematks, setvice mark ot trade name title ot
slogan.

83  incortect description of any article or commodity.
84  mistake in advertised price.

liability for damage to locomotives and rolling stock helonging to Botswana Railway, Zambia
Railway, Swaziland Railway, National Railways of Zimbabwe, Transnamib Transport, SNCC in
the Democratic Republic of the Congo, Trans Africa Railway Corpotation Tanzania (IARC),
Tanzania-Zambia Railways Authority in Tanzania (Tazara) and CFM (South) in
Mozambique.

liability arising out of the naturc or condition of any Product.

liability for Injuty to any Employce where such Injury atises from and in the coutse of
employment.

Transnct Pamary Policy 19395132
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SECTION C - PRODUCTS LIABILITY

SECTION C - INDEMNITY

The Tnsured is indemnificd by this Section in accordance with the Operative Clause for and/or arising
out of Injuty and/or Damage occutring during the Period of Insutance, but only against claims arising
out of ot in connection with the nature and condition of any Product.

SECTION C - EXCLUSIONS

This Section does not cover liability fot claims :-

1. for costs incutred in the repair, reconditioning ot replacement of any Product ot any patt
thereof which is ot is alleged to be defective,

28 atising out of the recall of any Product or patt thereof.

3. atising out of any Product which with the Insured’s knowledge is intended for incotpotation
into the structute machinety or controls of any aircraft.

“I'rangnet Primary Policy 19195132
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SECTION D - PROFESSIONAL INDEMNITY

SECTION D - INDEMNITY

Applicable only to Autopax, B2B, Equity Aviation, Essclcn Park, HAS Management Systems,
Hetitage Foundation, Matine Data Scrvices, National Ports Authority, Pctronet, Propnet, SA
Pott Opcrations, Spoornct, Transtel, Ttanswerlk, Viamax, Vittual Cate and Social Wotkets,

Notwithstanding General Exclusions 10, the Insurer, heteby agrec to indemaify the Insured up to but
not exceeding in the aggregate the sum stated in the Schedule for any claim or claims first madc
against the Insured during the Petiod of Insurance as a direct tesult of any negligent act, ettor ot
omission in the professional conduct of theit business, as stated in the Schedule by the Insured or any

partner or any person cmployed by the Insurcd.

SECTION D EXCLUSIONS
This Section does not cover any liability whatsoever atising out of :

. the manufactuze, consttuction, alteration, repair, setvicing, treating of any goods or products
sold, supplied or distributed by the Insurcd or from any business ot occupation other than  as

stated in the schedule.

2. bodily injury, sickness, disease or death sustained by any petson atising out of and in the
course of his employment by the Insured under a contract of service or apprenticeship with

the Insured.

3. any claim made against the Insured as a result of any dishonest, malicious or illegal acts of
the Insured or their emiployecs.

4, financial estitnates, other than the costs advice and planning sctvices as provided by Quality
Sutveyors and Quantity Surveyors.

5. the infringement of any copyright, trademark, design or patent.

6. libel and slandet.

7. performance watrantics and/or guarantees, liquidated damages ot penalty clauses except to
the extent that liability would have attached in the absence of such warranties, guarantees ot
clauses.

8. professional services undertaken from an office domiciled of registered in Notth America.

Tranenct Primary Pulicy 19395132
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SECTION E - MEDICAL TREATMENT

SECTION E INDEMNITY

Notwithstanding Genetal exclusion 10, Tnsurers will indemnify the Insured in respect of all sums which
the Tnsured shall become legally liable to pay in conncction with any claim or claims first made agninst
the Insured duting the Petiod of Insurance fot Injuty cansed by medical teeatment ot by any negligent
act ot omission, ot allegation of the foregoing, in professional medical services rendered within the
Tettitorial Limits in connection with the Business.

SECTION E EXCLUSIONS
This Section does not covet liability arising out of
1. any criminal act wilfully committed.

2. services rendered by any peeson who to the Tnsured’s knowledge is under the influence of
intoxicants or narcotics.

3 the activities of medical practiionets othet than :-

31 the Insured’s vicatious liability as an employer.

32  students working fot and on behalf of the Insured on the Tnsured’s medical clinics
including a mobile medical teain.

3.3  the Insured’s chemists and dispensaries.

4, pharmacological and prosthesis tests.

provided, however, that no lizbility shall attach to the Insurets in respect of liability atising
from any condition directly or indirectly cansed by or associated with Human T-Cell
Lymphotropic Vitus type IIT (HTLV IIT) ot Lymphadenopathy Associated Virus (LAV) ot
the mutants, detivatives ot vatiations thereof ot in any way telated to Acquited Immune
Deficiency Syndrome ot any syndrome ot condition of a similat kind, howsoevet it may be

named.

T'ranenet Primary Policy 19395132
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SECTION F ~ STATUTORY LEGAL DEFENCE COSTS

SECTION F INDEMNITY

‘The Tnsured or any Director or Employee of the Tnsuted is indetnificd by this Scction in accordance
with the General Operative Clause for costs and expenscs incurred with the consent of the Insurers in
the defence of any prosecution of the Insused for breach of any statute other than aay statute governing
the ownership, usc or licensing of motor vehicles, aitctaft and watercraft provided that the Insuters shall
not b liable for any fincs or penaltics imposed as a conscquence of prosecution.

‘Transnet Parmnary Policy 19395132
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SECTION G - EXCESS OF LOSS LIABILITY

SECTION G INDEMNITY

"The Insuter will indemnify the Tnsured in accordance with the General Operative Clause in respect of
legal liability to pay all sums including claimant's costs and cxpenses for, and/or arising out of, Injury
to persons and/ot Damage caused by ot through ot in connection with any event for which indemnity
is provided in terms of the scheduled Undetlying Tnsurances.

SECTION G EXCLUSIONS
This Section does not grant Indemnity in respect of claims:

1. which form the subject of indemnity by the Undetlying Insurances but ate uninsured by the
Undetlying Insutance by virtue of any excess, first amount payable and/or deductible clause

thereundet.

2. which form the subject of any extension to the Underlying Insurances whete the liability of
Insurers under such extension is less than the Indemnity Limit of the Undetlying Insutance
specificd in the Schedule of Undetlying Tnsurances.

SPECIFIC CONDITIONS

1. The following are conditions precedent to the granting of indemnity by the Insurers of this
Section:

1.1 the Undetlying Tnsutances ate warranted to be in force throughout the currency of this
Policy fot not less than the Indemnity Limits shown.

1.2 any altetation to the terms, exclusions or conditions of any of the Undetlying Insurances
must be disclosed immediately in writing to the Tnsurers of this Policy and their written
confirmation obtained of continuation of cover undet this Section.

2. In the event of reduction or exhaustion of any aggtegate limit of indemnity under the
Undetlying Insurances by teason of claims paid thereunder, this Section shall:

21 in the event of reduction, pay the excess of the reduced undetlying limit.
2.2 in the event of exhaustion, continue in force as underlying insurance.

provided always that the liability of the Insutets shall not be increased beyond the Limit of
Indemnity.

3. Liability to pay under this Scction shall not attach unless and until the insurer of the Undetlying
Insurances shall have paid ot have admitted liability or have been held liable to pay the full
amount of theit indemnity,

4. Tnsurers agree to follow the insuting clause of any approptiate undetlying insurance to
determine the basis of indemnity, being either.

4.1 a claim or claims as a result of an Occuttence happening during the Period of Insurance
“Occutrence Basis”, ot

Tranenet Primary Policy 19395132
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42  aclaim or claims first made against the Insured duting the Petiod of Insurance “Claims
Made Basis™.

For the purposc of this clause, the intetpretation of the undetlying inswing clause will be the
decision of Insurers hereon, not of the undetlying insurers. If the undesdying insurance is on a
"claims made basis”, Insurcrs hercon will deal with any Claim arising out of an cvent or
circumstance first notified duting the Period of Insutance as if the Claim had been made during

such petiod.

5. In the event of a claim arising to which the Insuters hereon may be liable to contribute, no
costs shall be incurred on theit behalf without theit consent being fitst obtained (such consent
not to be unrcasonably withheld). No scttlement of a claim shall be effected by the Insured for
such a sum as will involve this Section without the consent of Insurets hereon.

6. Any claim made against the Insuted or the discovery by the Insured of any occurrence of any
citcumstances which are likely to give rise to a claim of which the Insuced becomes aware
during the Period of Insutancc should they appear indemnifiable under the Underdying
Insurances shall be notificd as soon as practicable by the Insured in writing to the Insurers

hetcon.

7. Al recoveries ot payments recovered or teceived subsequent to a loss settlement under this
Section shall be applied as if recovered prior to such scttlement and all necessary adjustments
shall then be made between the Insured and the Tnsurer provided always that nothing in this
Section shall be construed to mean that loss settlements under this Section ate not payable until

the Insured’s ultimate nct loss has been finally ascertained.

8. Except as otherwisc provided hetein this Section is subject to the same terms, cxclusions,
conditions and definitions as the Underlying Insurances.

‘Transnet Primacy Policy 19395132
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GENERAL EXCLUSIONS APPLICABLE TO ALL SECTIONS OF THE POLICY

This Policy docs not cover liability :-

1.

arising out of the deliberate, conscious ot intentional disregard by the Insured’s technical ot
administtative management of the need to take all reasonable steps to prevent loss, Injury or

Damage:

for

21  Injury or Damage ot loss of, damage to, ot loss of use of property directly or inditectly
caused by seepage, pollution or contamination, provided always that this paragraph 2.1
shall not apply to liability for Injuty ot Damage or loss of ot physical damage to ot
destruction of tangible propetty or loss of use of such property damaged or destroyed,
whete such secpage, pollution ot contamination is caused by a sudden, unintended and
unexpected happening duting the period of this insutance.

2.2 The cost of removing, nullifying ot cleaning-up seeping, polluting ot contaminating
substances unless the seepage, pollution ot contamination is caused by a suddea
unintended and unexpected happening duting the petiod of this insutance, and
including such costs incutred in otder to avoid or minimise Injuty or Damage.

This Generat Exclusion 2 shall not extend this insurance to cover any liability which would not
have been covered under this insutance had this clause not been attached.

atising out of penalty clauses or petfotmance warranties unless it is proven that liability would
have attached in the absence of such clauses or warrantics.

for loss, damage, cost or expense of whatsoever nature directly ot indirectly caused by, tesulting
ftom ot in connection with any of the following regardless of any other cause ot event
contributing concutrently ot in any other scquence to the loss;

(=) wat, invasion, acts of foreign enemies, hostilities or watlike opetations (whethet wat be
declared ot nat), civil wat, tebellion, revolution, insurrection, civil commaotion assuming
the proportions of or amounting to an uprising, militaty or usutped powet; ot

(b) any act of terrorism.

Fot the putpose of this endorsement an act of terrorism means an act, including but not limited
to the use of force or violence and/or the threat thereof, of any person or group(s) of petsons,
whether acting alone ot on behalf of or in connection with any otganisation(s) ot
government(s), committed fot political, religious, ideological or similar putposes including the
intention to influnence any government and/or to put the public, or any section of the public, in

fear.

This endotsement also excludes loss, damage, cost ot expense of whatsoever nature directly
ot inditectly caused by, resulting from or in connection with any action taken in controlling,
preventing, suppressing ot in any way relating to (a) and/ar (b) above.

If the Insurers allege that by reason of this exclusion, any loss, damage, cost or cxpense is
not coveted by this insutance the burden of ptoving the conteaty shall be upon the Company.
In the event any pottion of this exclusion is found to be invalid or unenfotceable, the

remainder shall temain in full force and effect.
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10.

11.

12.

13.

14.

for and/or atising out of Injury and/ox Damage arising out of Products or services: -
5.1 in connection with the use and/or operation of airctaft.

52  for the air transport industry.

dircctly or indircctly caused by or contribuled to by or atising from :-

6.1  ionising radiations or contamination by radioactivity from any nuclear fuel ot from any
nucleat waste from the combustion of nuclear fuel.

6.2 The radioactive, toxic, cxplosive ot othet hazardous ptopetties of any explosive nucleat
asscmbly or nuclear component theteof

Provided that in respect of claims atising out of Injuty which form the subject of Indemaity
under Section A this Exclusion shall only apply to liahility: -

a) of any party to whom Indemnity is granted under Clause 2.1 (o their personal
representatives)
b) assumed by the Insured by agreement which would not have attached in the absence of

such agreement.

for the Deductible, being the first amount of each claim (o seties of claims atising out of one
ofiginating cause). If any Product from onc prepared ot acquited batch causes death, bodily
injury, illness or discase of or to motc than onc person or loss of or damage to property ot
more than one person, the death, bodily injury, illness or discase of or to all persons ot loss of
or damage to property of all petsons resulting from that common cause shall be consideted as

atising out of onc originating cause.

which forms the subject of insurance by any othet policy other than as stated and this policy
shall not be drawn into contribution with such other insutance.

atising out of the activitics of North Ametican domiciled companies.

for professional advice, remedial ot other trcatment (other than first aid treatment) fault, etror
or omission in any advice, design, plan or specification.

atising out of any unfair dismissal (including any automatically unfait dismissal) as contemplated
by of the Labout Relations Act No 66 of 1995 (or any Act passed in substitution theteof).

for claims in connection with the fulfilment or payment of contractual, civil or criminal fines
or penaltics, denurrage, dead-freight, liquidated damages, non-compensatory damages including
punitive or exemplaty damages or the multiplied portion of multiplied damages or matters
deemed uninsurable under the law applicable to the indemnity by this Policy.

for work being undertaken in tidal watets.

whether actual ot alleged for any claim ot claims in respect of loss or losses directly ot inditectly
caused by, atising out of, tesulting from, in consequence of, in any way involving, or to the extent
contributed to, by the hazardous natute of asbestos in whatever form or quantity. This exception
does not apply to any Personal or Motor Liability Sections, if included in the Policy.

"I'ransnci Primary Policy 19395132
Page No. 18



15. arising out of any Claim or Claims whether actual or alleged howsoever atising in connection with
ot based upon or arising from or in any way involving actual ot alleged unlawful competition,
unfait practices, abuse of monopoly power, cartel activitics ot as may otherwise arise from or be
based upon ot relate to any breach of a ptovision of the Competition Act No. 89 of 1998 as
amended or any similat provision, act ot regulation as may be in force in any jutisdiction or countty

in which the Tnsured’s liability arose.

16. in tespect of any compensation payable by the Scheduled Undetlying Motot Liability insurance in
respect of liability for death of or bodily injury to persons being cattied in or upon or getting into
ot alighting from a vehicle, no indemnity is granted by this policy against liability for injury

which—

1. is the subject of legislation enacted for the putpose of providing compensation for loss ot
damage wrongfully caused by the driving of a motor vehicle, or

2, is the subject of legislation controlling the use of motor vehicles ot trailers and in respect
of which liability —

2.1 the insured is compelled to effect insurance ot otherwise farnish sccurity, or
2.2 the State ot other governmental authority has accepted responsibility, or

3. is suffered as a result of an emotional shock by a person other than an injured patty on
witnessing, obsetving or being informed of the injury of anothet petson as a result of the
dtiving of a motor vehicle.

This cxclusion shall apply notwithstanding that no insutance under such legislation is in force ot
has been effected, ot that compensation is not paid for any reason whatsoevet.
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SPECIAL CONDITIONS APPLICABLE TO SECTIONS D, E AND G WHERE THE
UNDERLYING INSURANCE IS ON A CLAIMS MADE BASIS

1. This msutance will apply only to claims fitst made against the Tnsured duting the Period of
Insurance and reported to the Tnsuters during the Period of Tnsurance or within 60 days of expiry
unless further insurance in substitution hereof has been cffected by or on behalf of the Tnsured).

This insurance will not apply to any claims macde against the Insuceed

L1 asising from circumstances known to the Insured at the inception date of this Policy
which could reasonably have been foreseen to give tisc Lo a claim against the Insured

1.2, not atising from any circumstances advised to the Insurets of any other policy priot to
the inception date hereof

1.3, nor arising from any circumstance oceurring or alleged to have occurted prior to the
applicable Retroactive Date stated in the Schedule ot on any undetlying insurance on a

claits made basis.

If, however, subject always to the above provisions, the Insured notifics Insutets duting the petiod
of this Policy in accotdance with General Condition 1 hetcof of any circutstance occutting duting
the petiod from the applicable tettoactive date to the expity date of this Policy, then any claim ot
claims which may subscquently adse in connection with such circumstances shall be treated as
having been made during the period of this Policy.

2. Insuters agree to indemnify the Insuted under Section D — Professional Indemnity and B —
Medical Malpractice/Medical Treatment without requiting the Insured to dispute any claim
unless Legal Counsel (appointment of Legal Counsel to be agreed by the Insured and Insurer)
shall advise that the matter could be contested by the Insuted with a reasonable prospect of

SUCCESS.

3. Any and all dghts hercundet shall not be assignable without the prior written consent of the
Insurer.

4. Itis hereby agreed that if any payment is made undet this insurance in respect of a claim and the
Insurers are thereupon subrogated to all the Insured’s rights of recovery in relation thercto the
Insurers shall not exctcise any such dghts against any employee of the Insured unless the claim
has been brought about ot contributecl to by the dishonest fraudulent ctiminal or malicious act ot

owmission of the employee,

5. 'The Insured shall give immediate notice to the Insurer in writing of any alterations which
materially affect the tisk covered by these Sections. Such alterations include but are not limited to
alterations of statcments ini the schedule of this policy, the proposal and all attachments thereto.
No coverage shall apply under this policy in conncction with any claim or claims resulting
therefrom unless and uatil Insurers have given written notice of their acceptance of such
alteration.

6. Itis hereby noted and agreed that Insutets reserve their rights in the event of a change in the law
occurring, being the adoption, promulgation ot modification after the inception date this
insurance of any federal, state or municipal legislation which establishes any requirement affecting
the contract more burdensome than the most stringent tequitements contained in Existing Law.
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A change of law is defined as the adoption, promulgation ot modification, after the inception
date of this insurance, ot any statue, ordinance, rule, tegulation ot ordet.

Bxisting Law is defined herein to mean all those statutes, ordinances, rules, regulation ot ordets in
force at the inception date of this insutrance.
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GENERAL CONDITIONS APPLICABLE TO ALL SECTIONS OF THE POLICY

(Conditions 1. to 5. Ate precedent to the Insurers’ liability to provide indemnity under this Policy)

1.

This Policy will be governed by the laws of the Republic of South Africa, whose courts shall have
jurisdiction in any dispute arising hercunder.

The Insured shall give written notice to the Insuter as soon as reasonably practicable of any
occutrence that may pive tise to a claim under this Policy and shall give all such additional
information as thc Insurcrs may tequire. Fvety claim, writ, summons or process and all
documents relating thereto shall be forwarded to the Insurers immediately they are received.

No admission, offer, promisc or payment shall be made ot given by or on behalf of the Insured
without the written consent of the Insuter who shall be cntitled to take over and conduct in the
name of the Insured the defence ot settlement of any claim of to prosecute in the name of the
Insured for theit own benefit any claim for indemnity or damages or otherwise and shall have full
discretion in the conduct of any proceedings and in the settlement of any claim and the Insured
shall give all such information and assistance as the Insurers may reasonably requite.

The Insuted shall give notice as soon as tcasonably practicable of any fact ot cvent which
materially affects the tisks Insured by this Policy.

The Insurers may at any time pay to the Insured in connection with any claim or seties of claims
undet this Policy to which an Indemnity Limit applies the amount of such Limit (after deduction
of any sums alteady paid) ot any lesser amount for which such claims can be scttled and upon
such payment being made the Insuter shall relinquish the conduct and control of and be under
no further liability in connection with such chims except fot the payment of Defence Costs
incutted prior to the date of such payment (unless the Indemnity Limit is stated to be inclusive of

Defence Costs).

Provided that if Insurets exercise the above option and the amount required to disposc of any
claitn ot seties of claims exceeds the Indemnity Limit and such excess amount is Insuted either in
whole ot in part, with Defence Costs payable in addition to the Indemnity limit under this Policy
then the Insurcrs will also contribute their proportion of subscquent Defence Costs incucred

with their consent.

Whete the premium is provisionally based on the Insured’s estimates, the Insuted shall keep
accurate records and after cxpity of the Petod of Insutance declate as soon as possible such
details as Insutets requite. The premium shall then be adjusted and any diffecence paid by or
allowed to the Insured as the casec may be subject to any minimum premium that may apply.
Whete such cstimates include remuneration to employees, the requited declatation shall also
include remuncration to persons engaged by the Insured to perform a contract constituting the

ptovision of labour only.

The Insuters may cancel this Policy by giving nincty days’ notice in writing of such cancellation to

: Insuted’s last known address, or by the Insured giving immediate notice. From date of

cancellation the Insuted shall be entitled to a tefund premium pro tata to the unexpired period of
insurance,

8. If any claim under this Policy is it any tespect fraudulent all benefit undet the Policy in respect of
such claim shall be forfeited.
SPECIAL CONDITION
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1. This Policy is not and the patties hereto expressly agree that this policy shall not be construed as
a policy of marine insurance.
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GENERAL MEMORANDA

1. ADDITIONAL ACTIVITIES

Subject to the terms, Exclusions and Conditions of the Policy, it is agreed that any sitnilac activity
commenced by the Tnsured during the Period of Insurance and any acquisition duting the Petiod
of Insurance of any company by the Insured is automatically insured by this Policy until the
following tenewal date when details will be submitted to the Insuters, other thao: -

1.1 North American domiciled operations; ot,

1.2 acquisitions where the tutnovet is greater than 5% of that declared at inception
of this Policy.

2. EMERGENCY MEDICAL TREATMENT

It is agreed that the provision of medical treatment as may be considered necessaty at the time of
an accident causing Injury to any person who may be the subject of a claim for indemnity by the
Insured shall not prejudice such claim. The Insurets shall also indemnify the Insuted for all such

costs necessarily and reasonably incurred.

3. VAT EXCLUSIVE

Indemnity limits referred to in this Policy atc exptessed on a VAT exclusive basis. Insuters agree
that they will indemnify the Insured over and above such policy limits in respect of any VAT
obligation the Insured may incur aising out of claims settlemcnts made hereunder.

4. NORTH AMERICAN JURISDICTION EXTENSION

(This Extension shall apply to Scctions A, B and C.)

Notwithstanding anything to the contrary in the Opetative Clause, the Insuted having requested
that indemnity be granted against liability atising out of:

1. Products exported to

2. Non-Manual Visits by ot on behalf of the Insured to

North Ametica.

‘The Insurers agree to indemnify the Insured in respect of any judgement, award or scttlement
made within the countties which operate under the laws of Notth America (or any order made
elsewhete in the wotld to enfotce such judgement, award or scttlement either in whole or in
patt), and it is understood and agtecd that the Tnsuted agtecs, in consideration of the granting of
such indemnity, to accept the following tetns, exclusions and conditions in respect thereof.

The Insuters shall not be liable undet this extension for:

1. Injury, Damage to or loss of use of property ditectly or indirectly caused by Pollution as
defined.
28 the cost of removing, nullifying ot cleaning-up such Pollution as defined.
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3 awatds ot damages of a punitive or exemplary nature whether in the form of fines,
penaltics, multiplication of compensatoty awatds or any other form whatsoever.

4, the amount shown as Deductible in the Schedule, being the first amount of each and
every claim for the putpose of this sub-clause (4) “claim” shall be deemed to include
compensatory awards, claimants costs, claimants fees and claimants expenses and

Insured’s costs & expenses.

5. Injuty and/or Damage ditectly or indirectly caused by asbestos or asbestos related
products.

Tor the putpose of this extension only the following ate testated to read as follows:

OPERATIVE CLAUSE

‘The Insutets will indemnify the Tnsured against their legal liability to pay damages and claimanty’
costs in connection thetewith in respect of claims fitst made against the Insured during the
Period of Insutance atising out of the performance of the Business within the Tertitotial Limits
and in accordance with the law and ptocedure applicable anywhere in the world but not in

respect of:

any citcumstance, matter or thing which occurted prior to the Retroactive Date stated in
the Schedule.

any citcumstance, mattet ot thing which occurred prior to the Retroactive Date stated in
the Schedule.

General Condition 1. is trestated to tead:

1. The Insured shall give notice to the Insutet as soon as reasonably ptacticable of any claim
made against the Tnsured.

The Insuted shall give notice to the Insutet as soon as reasonably practicable (but not Iatet
than 60 days after the Period of Tnsurance) of any citcurastance matter or thing which
occutred subsequent to the Retroactive Date and prior to expity of the Petiod of
Insutance which the Insuted may reasonably be expected to suppose may give tise to a
claim against the Insured. Such notice having been given, any claim atising out of any
such circumstance mattet ot thing shall be deemed to have been made duting the Period

of Insurance.

In the event of cancellation of this Policy any clain1 made against the Insured duting the
petiod of 48 months immediatcly following such cancellation arising from any
citcumstance matter or thing of which notice had been given in terms of Condition 1.2
shall be deemed to have been made on the same day that the Insured repotted the
circumstance mater ot thing. If the clamant is a minor the period of 48 months shall be
extended until the expity of 12 months aftet attainment of majority by the claimant.

“Tertitorial Limits”

Worldwide excluding North American domiciled or registeted Opetations.

Tot the putpose of this extension only the following definitions shall apply:
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POILLUTION

® "The emission, discharge, dispersal, disposal, seepage, release or escape of any liquid, solid,
gaseous ot thermal irtitant, contaminant or pollutant into ot upon land, the atmosphete
ot any watet-coutse ot body of watet.

(i)  The geneeation of smell, noises, vibrations, light, clectricity, radiation, changes in
temperature ot any other sensory phenomena, but not fite or explosion.

P I >

A legal ot physical presence in North America (whether incotporated ot not) of the Insuted. The
physical presence of a product in North America manufactured and/or supplied by the Insured
outside of North America shall not alone constitute an opcration.

NON MANUAL VISITS

The original Insured’s cmployees and/or dircctors resident outside North Ametica, who arc
temporarily visiting Nozth America in the coutse of their employment.

Subject in all other respects to the terms, Exclusions and Conditions of the Policy which shall not
be deemed in any way whatsoever to over-ride, modify or alter any of the specific terms and
exclusions applicable to this extension Clausc.
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MEMORANDUM 1

Tt is hercby noted and agreed with effect from 1% Aptil 1996 that the following arc included as
additional Insureds in tespect of the leasing described in Alexander Torbes Johannesburg’s facsimile

dated 6" Februaty 1996,

. US Bank (as the “lessot™
. US Bank (as the “Trust” Company)
General Blecttic Credit Cotpotation of Tennessee as the Ownet Participant

1
2
3.
4. Coopetative Centrale Raiffeissen-Bocrenlecnbank B.A. as the Agent
5
B

.

De Lage Landen Equipmentlease B.V., De Landen I'actors B.V. and De Lage Landen Vendorlease
.V. each a Lender and collectively the Lendets.

Provided always that there shall be no liability hereunder for damage to property leased nunder the
above mentioned agreement.

All other terms and conditions temain unchanged.
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TRANSNET LIMITED

Liability Claims Handling Procedure

Claims
All claims arc to be handled by the Transnet Liability Claims Office excepting :-

All claims and incidents exceeding stop loss and aggregate deductible levels. Such matters must be
immediately forwarded to Aon South Africa (Pty) Limited for tefereal to Insurets.

Transnct Ltd, may whete applicable appoint Attorneys of choice in the following categories: -

Below 5,000,000 cach and cvery claim
Transnet Freight Rail Below R4,000,000 cach and every claim

Autopax & Transnet Port Terminals |
I

Trananet Pipelines & Heritage | Below R1,000,000 each and cvery claim
l
|

Below R 750,000 each and evety claim
Below R 250,000 each and cvery claim

T'rananet National Ports Authority
All Other

All matters requiring legal input in cxcess the above levels arc to be immediately referred to Aon South
Alfrica (Pty) Limited.

Such legal costs ate borne in total by Insurers.

All claims and incidents involving potential professional indemnity claims must be forwarded to Aon
South Africa (Pty) Limited for referral to Insurcrs.

Although Insurers have agreed that Transnet Ltd. may undertake the management of these
claims “in house” Insurets tctain the right to conduct audits and/or individually monitor
specific claims. This includes but is not limited to the setting of reserves and other mattets
which may materially affect the structural insurance/self insurance arrangements,

Insurers retain the right to withdraw the claime handling arrangements should these be found
to be unsatisfactory or in the event that these atrangements are not sanctioned by its own
auditors in terms of Governance requitements.

Adjustment Levels

It is hereby agreed that the following procedute shall apply to the appointment of adjustets:-

Transnet Preight Rail and Autopax

® Adjusters shall be appointed by Aon South Aftica (Pty) Limited in respect of all claims and
incidents exceeding R500,000. The following exceptions apply :-

¢ Adjusters atc to be appointed in tespect of all incidents excceding R200,000 where death or
serious injury has occurred and specifically but not limited bus and train accidents involving
fatalitics and setious injury.

¢ Adjusters atc to be appointed in respect of all incidents in cxcess R200,000 relating to professional

indemaity incidents.
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e Al chims and incidents over R200,000 should however be specifically tepotted (sce statistical

information).

Terangnet Port Terminals, Trananet National Ports Authority, Heritage Foundation and
Trananet Projects

 Adjusters shall be appointed by Aon South Aftica (Pty) Limited in tespect of all claims and
incidents exceeding R250,000.

o All claims and incidents over R200,000 should howevet be specifically reported.
Transtel, Tran roup He ffice and Propnet

e Adjusters shall be appointed by Aon South Africa (Pty) Limited in respect of all claims exceeding
R100,000.

e All claims and incidents itrespective of value shall however be reported.

lah f Divigion

e Adjustets shall be appointed by Aon South Africa (Pty) Limited on an “ad hoc” basis.

¢ All claims and incidents to be tepotted itrespective of valucs.

Loss Adjusters

The appointed Loss Adjusters arc MA Cotton and Associates CC and/or Crawford-THG (SA) (Pty)
Ltd.

They will be required to respond to instructions reccived eithet from Aon South Africa (Pty) Limited
ot from Insurets.

Howevet, in the case of out of hout's emetgencies, the adjustets will be petmitted to accept
instructions from Transnet Ltd. or its Opetating Divisions subject to the proviso that they seek
ratification in this regard during the coutse of the next working day.

Loss Adjustet teports will be submitted to Insutets who have agteed that copies of the reports may be
made available to the Group Insutance Manager of Transnet Ltd. This indulgence is subject to
Insurets rescrving the tight to call fot repotts to be withheld in specific cases whete a potential conflict

might atise.

Instructions atising from the repotts or in order to facilitate investigation and completion of claits
matters should be provided to the Loss Adjuster via Insurets.

Specific client requirements should be addressed via the office of Aon South Africa (Pty) Limited

Adjusters costs are botne in total by Tnsurets.
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